
 
  

REPORT OF Senior Solicitor and Monitoring Officer 

To: Full Council 

Subject: Review of Constitution 

Date: 23rd September 2020 Reference:  

 
 

PURPOSE OF REPORT:     
 
For Council to agree the relevant suggested changes to the Constitution proposed by Members at 
the Constitution Working Group 
 

 
 
 
1. INTRODUCTION 
 
 Members will recall that at the AGM on the 13 May 2019 it was agreed to review the 

Council‟s Constitution. 
 
The Local Government Association were asked to assist the Council with the review and a 
cross party Working Group was established to conduct the review.  The Working Group was 
open to all Councillors to attend and it was good to see the majority Councillors take the 
opportunity to do so and to put across their view points.   
 

 
2. REPORT 

 
The first meeting of the Constitution Working Group was held on the 27 August 2019 and 
there were five other meetings held on the 3rd October 2019, the 5th November 2019, 9th 
December 2019, 14th January 2020, and the 12th February 2020.   
 
The Constitution Working Group consisted of Councillors from each of the Groups within 
Torridge and the Group was open to all Councillors to attend.  The Working Group was 
assisted by the LGA - Councillor Jim McKenna (Cornwall Council – Independent) and Paul 
Clarke (LGA Officer). 
 
In addition to the Working Groups, two Workshops were held on the 26th February 2020, one 
in the afternoon and one in the evening to give Councillors as much opportunity as possible 
to feed into this review. 
 
The Constitution Working Group reviewed the following items at the request of Councillors: 
 
• General Data Protection Regulation (GDPR)  
• Climate Change 
• Public participation 
• Petition Scheme 
• Rules of debate and voting 
• Notice of motions 
• Call-ins 
• Code of conduct 
• Six month rule 
• Financial Procedure Rules 
• Contract Procedure Rules 
• Scheme of delegation 



 
  

• Planning Evidence Gathering (PEG) meeting 
• Part 2 access to information 
• Review out of date strategies 
• Ensure constitution coherent 
• Corrections and updates 
 
The List of the suggested amendments put forward by Councillors are as follows:- 
 
GDPR 
 
It was recommended that a link be put in the Constitution to the GDPR pages on the 
Torridge District Council website. 
 
Website Links 
 
It was recommended that the Constitution includes links and reference to each Council 
Committee and other relevant Committee information that is on our website.  In addition it 
was recommended that the website should make it clear that Members of the Plans 
Committee can call-in a planning application. 
 
Public Participation Scheme 
 
It was recommended that a paragraph is added to the scheme stating that if a person is 
unable to attend the Committee meeting that the Committee Chair would read the question 
in their place.  It was also recommended that the wording of the scheme be softened to 
explain that the matter would not be debated by Councillors there and then. 
 
Petition Scheme 
 
It was recommended that the Scheme guidance provides clarification in relation to what 
happens to Petitions which have been signed by 50 or more people, but which are below the 
limit needed to trigger a Full Council debate.  Councillors recommended that it should be 
clarified that a written response would be sent from an officer explaining the Council‟s 
current policy on the subject matter. 
 
In addition it should be clear that signatories needed to be residents of Torridge and that 
consideration should be given to reducing the number of residents needed to sign the 
petition from 3000 signatures to 2000 signatures to trigger a Full Council debate. 
 
Ward Councillor Planning Call-ins 
 
It was recommended that the Ward Councillor should not have to tick a box that states “to be 
called in if the matter is recommended for approval or recommended for refusal” 
 
Notices of Motion 
 
Councillors recommended that a total of five minutes discussion time be permitted prior to 
going to the vote (this would include the proposer and the seconder) 
 
In addition it was recommended that a limit of one Notice of Motion be permitted per 
Councillor at each Full Council meeting. 
 
Call-in 
 
It was recommended that the Constitution is updated to clarify that the names of those 
calling in a decision and the reason for the call-in will be made public. 



 
  

 
Councillors also asked that it be reviewed as to whether the Scrutiny Committees could refer 
the call-in directly to Full Council rather than it going back to Community and Resources 
(C&R) for review.  Customer and practise has been that it goes back to C and R and this is 
how it should be. 
 
Six Month Rule 
 
At present we do not have the six month rule in the Constitution, meaning that there is 
nothing to prevent the same matter coming back to Committee time and time again.    It was 
recommended to give Councillors the option of implementing the six month rule or not, as 
there was views for and against each option. 
 
Scheme of Delegation 
 
Councillors recommended that the post titles of all roles are updated to ensure consistency 
throughout the Constitution.  In addition Councillors requested that safeguarding be added. 
 
Part 2 Access to Information 
 
Councillors recommended that explanatory wording be added to the Committee Report to 
explain the reason as to why it is recommended that an item is to be heard in Part 2, as 
opposed to simply stipulating the section of the Act.  Councillors also requested a definition 
of the Public Interest Test be added to the Constitution. 
 
General 
 
To amend the word “Chairman” to “Chair” throughout the Constitution. 
 
Licensing Committee – Terms of Reference 
 
To update in line with current legislation and responsibility 
 
A20 Declarations of Interest 
 
This currently states “A Member who is known to have a personal, prejudicial or disclosable 
pecuniary interest in any matter being discussed by Full Council or in Committee, but has 
not declared it, may be challenged by the appropriate Chair” 
 
Councillors have recommended that the following is added “or any other member of the 
Committee”. So that it reads:- 
 
“A Member who is known to have a personal, prejudicial or disclosable pecuniary 
interest in any matter being discussed by Full Council or in Committee, but has not 
declared it, may be challenged by the appropriate Chair, or any other member of the 
Committee”. 
 
Article 2 
 
This currently reads as follows: 
 
b) “Act as Leaders of their communities and represent their communities and bring their 
views into the Council’s decision making process, i.e, become the advocate of and for their 
communities”, 
 
Councillors have recommended that the following is added to this paragraph  



 
  

 
b) “Act as Leaders of the communities and represent their communities and bring 
their views into the Council’s decision making process, ie, become the advocate of 
and for their communities which includes responsibility for the whole area and are 
collectively “the Council””. 
 
Article 7 
 
This currently reads as follows:- 
 
7.3 Members serving on Licensing, Plans and/or Standards Committees.  No Member 
may serve on the Licensing, Plans and/or Standards Committees who has not been agreed 
by The Head of Paid Service to be competent by training or qualification can take part in that 
Committee’s work”. 
 
It has been recommended that this is amended to say that the decision sits with the Group 
Leader as opposed to the Head of Paid Service, although we would encourage appropriate 
training. 
 
In addition the Heading for Article 7 should read “Our Committees” instead of C and R and 
other Committees. 
 
Article 8 
 
This currently reads as follows:- 
 
8.3 “All elected and non-elected Members wishing to sit on the Standards Committee will 
be subject to a selection process carried out by the Head of Paid Service”. 
 
It has been recommended that the words “All elected” be removed from the paragraph so 
that it is clear that the decision in relation to elected Members lies with their Group Leader. 
 
Forms of Decision Making 
 
This currently reads as follows:- 
 
c) “Decision making by the Plans Committee” 
 
The Head of Paid Service may refer an application back to the Plans Committee where 
he/she considers, after consultation with the Senior Solicitor, the Chair and/or Vice Chair of 
Plans Committee and the Lead Member that:- 
 
In the case of an approval:- 
there are considerable risks of a successful challenge through Judicial Review proceedings 
the core policies of the Development Plan and any material corporate aims would be 
undermined, or; 
A referral will give opportunity for advice to be provided on the conditions to be imposed or 
any planning obligations required, and 

 
In the case of a refusal, there are considerable risks of a successful costs application on 
appeal. 
 
In either case any decision taken under delegated authority by officers will be raised at the 

next meeting of the Plans Committee for information under urgent items of business”. 



 
  

It is recommended that this is removed from the Constitution as there is no power to reopen 

a planning decision.   

4.3 Definitions 

Local Development Framework. 

This currently reads 

“Plans and Strategies which together comprise the Local Development Framework” 

It has been recommended to read 

“Plans and Strategies which together comprise the Local Development Plan”, 

Climate Change 

 It has been recommended to include in the introduction to the Constitution the following:- 
 

“Where appropriate all decisions of this Council will give consideration to the climate 

change emergency and the commitment be being carbon neutral by 2030” 

 
 
A list of final recommended changes from the Constitution Working Group can be found at 
Appendix A. 
 
Appendix B is the slides from the Constitution Working Group setting out the aims and the 
objectives of the working group 
 
Some of these recommended changes have been incorporated as tracked changes in the 
attached updated Constitution (previously circulated) with others being a specific choice for 
Councillors in the recommendations below.  
 
 

3. IMPLICATIONS 
 
Legal Implications 
 
It is a requirement that the Council has a Constitution to set out how the Council is governed 
and how decisions are reached. 
 
Financial Implications 
No specific financial implications 
 
Human Resources Implications 
None 
 
Sustainability/Biodiversity Implications 
None 
 
Equality/Diversity 
None 
 



 
  

Risk Management 
None 
 
Compliance with Policies and Strategies 
This report is in accordance with the Council‟s Constitution  
 
Data Protection (GDPR) Implications 
GDPR information has been added to the Constitution  
 
Climate Change 
Climate change has been added to the Constitution  
 
Lead Member Views 
The Leader was a member of the Working Group and all Councillors have been able to have 
an input into the proposed changes to the Constitution. 
 
 

4. CONCLUSIONS 
 
The suggested changes and updates to the Council‟s Constitution have been developed by 
the Council‟s Constitution Working Group with contributions from the majority of Councillors. 
 

5. RECOMMENDATIONS 
 
 Members are asked to consider the following: 
 

a) Whether the number of residents needing to sign a petition to trigger a Full Council 
debate should be reduced from 3000 to 2000; 

b) Whether a Planning application call-in by a Ward member should have to specify if the 
application is going to be approved or refused; 

c) Whether a limit of one Notice of Motion be permitted per Councillor at each Full Council 
meeting; 

d) Whether a total five minute discussion time be permitted on a Notice of Motion prior to 
the vote (which includes the proposer and seconder); 

e) Whether the Council adopts a „six month rule‟ so that items can not be debated again 
within a six month period; 

f) That Members decide whether or not to agree the proposed changes as depicted in track 
changes to the attached Constitution; 

 
 

 
SUPPORTING INFORMATION 
Constitution with Track Changes 
Recommended Changes from the Constitution Working Group 
Slides from the Constitution Working Shop Held on the 26th February 2020  
 
   

 Contact Officers: Staci Dorey, Monitoring Officer & Jon Walter, Governance 
Manager 

 Background Papers: Constitution Working Group papers 

 


